DRr. WEI CuaNnGDONG PHD*

The Hungarian
Economic Criminal Law
in the New Hungarian
Criminal Code

Opening remarks: the
concept of the Hungarian
economic criminal law

The Chinese and Hungarian criminal law are much
more similar, than we thought before beginning this
research'. In the Hungarians’ view, just like the Crim-
inal Code of China since 1997, the role of judge-made
law is not more than the explanation of the law, or
the clarification of certain concepts, but analogy has
always been forbidden in Hungary: that is, the prin-
ciple of “nullum crimen sine lege” is enforced.?

Economic criminal law in Hungary is the sum total
of legal regulations within and outside criminal law
that define which of the actions threatening the
economic order (that is, the orderly operation of the
economy) are considered criminal acts, how the
perpetrators of these are to be held responsible, what
sanctions can be applied against them and how.

We can make the following conclusions on the basis
of the above definition:

* economic criminal law is a sub-area of criminal
law; therefore, in a wider sense, it includes the
procedural law regulations and the regulations
of the execution of sentences which do not show
marked differences from the general rules;
therefore, we do not cover these;
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* in Hungary, economic
criminal law is constitu-
ted by criminal law (pri-
mary) norms and legal
norms outside criminal
law (secondary).
Without exception, the

primary norms can be

found in one law, Law Code
of the year 2012, the New

Hungarian Criminal Code.

In this sense, Hungarian

criminal law is a unified,

codified criminal law; the

Hungarian legal system do

not acknowledge the judge-

made law or only in a very
narrow circle.

The secondary (non-
criminal law) norms play a
role mostly when the pri-
mary norms do not contain
all the positive and negative conditions of culpability.
In this case, the criminal law norm sets out only that
frame which the secondary norm fills with concrete
contents.’ This is necessary because the frequent
modification of the criminal code is undesirable; crim-
inal law has to show a relative stability. Secondary
norms, on the contrary, can be modified dynamically.
(This is supported by the fact that the code contain-
ing the primary norms can only be the source of law
of the highest level, that is, a law, while the secondary
norms can be decrees of different levels.)*

Itis a recurring issue in Hungary whether a part of
the criminal law requirements (e.g. criminal bank-
ruptcy, tax fraud or the criminal acts protecting
capital market conditions) should be included in spe-
cialist laws which also include the appropriate back-
ground materials. Hungarians consider the unified
New Hungarian Criminal Code an achievement they
do not want to give up primarily for reasons of secu-
rity in law.

The New Hungarian
Criminal Code

Hungary was a socialist country before 1989. In
1989, the change of regime changed the fundamen-
tals of the economy, and the economic criminal law,
of course. The protection of the planned economy
was no more the aim; the modified Hungarian crimi-
nal law protected the market economy system.

The previous Hungarian Criminal Code, although

’ Gal Istvan Lasz16: Gazdasagi buintetdjog kozgazdaszoknak — Economic
criminal law for economists (Akadémiai Kiadé, Budapest, 2007. 19. p.)

* See Toth Mihaly — Gal Istvan Laszlo: The Fight against Money Lanndering
in Hungary (=Journal of Money Laundering Control Volume Eight, Number
Two, December 2004., UK, London, 186-192. p.
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the socialist code, the IV. Law of 1978 that was modi-
fied more than a hundred times, could no longer serve
the goals of the new economic system or the new so-
cial structure. The need for a new Criminal Code
arisen immediately after the change of regime. Be-
tween 2001 and 2006 the codification process was
managed and controlled by the Ministerial Commis-
sioner, yet the approval of the new Code was always
denied.

Parlamentary elections are held every 4 years in
Hungary since 1990, the date when the country
shifted to democratic political structure. Since 1990,
every party (current governments) have more or less
worked on the codification of the criminal law, but
only the current government, that has been elected
in 2010 with two-thirds majority, could accomplish it
within a record time of only one and a half year.

The codification involved mostly criminal jurists,
but the involved professionals of criminal law also in-
cluded university instructors and module leaders as
well. Young, talented professionals, represeinting the
new generation of jurisprudence, like K6halmi Liszlo
criminology professor, Head of Department, and Gal
Istvan Laszlo criminal law associate professor, and
one of the directors of the Hungarian Academy of Sci-
ences since 2012.

In creating the New Hungarian Criminal Code, ef-
fectiveness, consistency, simplicity, and modernity
were emphasized by the professionals. The law will
take effect on July 1, 2013, and will provide a clearer,
more transparent, and stricter regulation compared
to previous codes, but will not change the concept of
the IV. Law of 1978.

Therefore the chinese and the hungarian criminal
law will not further away from each other.

The main characteristics of the New Hungarian
Criminal Code are the following:

- stricter penalties on recidivists

- reinforced criminal law protection of the chil-
dren

- stricter rules against corruption and economic
crimes

- awider range of the legitimate self-defense, closer
to the US regulations

- more effective protection against the modern-
day slavery

- enables more effective actions against hatred-
crimes

- stricter sanctions concerning traffic offenses

- stricter penalties on the use of drugs and related
crimes

- the minimum lapse time changes from 3 to 5
years, and the number of crimes not subject to
lapse are expanded

- new types of sanctions in the hungarian crimi-
nal

From the 27 countries of the European Union, Hun-
gary disposes of the most strict criminal law, since
only this country applies life imprisonment (literally).
This will remain in the new code as well.

Economic Crimes in the New
Hungarian Criminal Code

The previous Hungarian Criminal Code, the IV. Law
of 1978, summarized the economic crimes in one
chapter, namely in the XVIIL chapter of the code’. Of
course there were related crimes in other chapters
(economic bribery for instance), but these did not
conflict with the single regulatory concept. New
crimes also appear in the regulation, for example the
financing of terrorism.°

,In order to ensure the transparency of the econ-
omy, and with that the welfare of the society, the new
Hungarian Criminal Code applies new rules and reg-
ulations. Those who will be involved in the registry
of ownership of a business organization or an indi-
vidual of whom no residence is given, or could not be
found where stated, or is not the true owner of the
registered business organization, will be held guilty
for the failure to satisfy the obligation of the dissem-
ination of economic information and will be indict-
able.

The new hungarian Criminal Code updates the
range of economic crimes, and those crimes not
closely related to harming the prudent functioning
of the economic life (like the computer crime and
abuse) will be replaced in new chapters in the code.

Those crimes that damage the economic budget
will be distuinguished by replacing them in a sepa-
rate chapter. Here belong crimes like the financial
fraud that was created during the modification of the
Criminal Code in 2011.

Conrumer protection will also be emphasized as
related crimes will be included in a new chapter. Bad
quality products if marketed to the public (or to a
wide range of consumers) will be flagged as crime,
as well as in the case of harming the safety standards
of the products. Misleading the consumers will be
seen as an aggravation, if the product carries danger-
ous effects on health, the environment, or risks the
safety of the consumer”’

> Kéhalmi Lasz16: A gazdasagi és a szervezett binozés [The economic and
the organized crime]. In: Bevezetés a biintigyi tudoméanyokba [Introduction
in to the criminal sciences] (eds.: Csemané Varadi Erika). Bibor Kiadé. Mis-
kolc. 141.p.

¢ James Park Taylor — Gal Istvan Laszlo: Financing Tetrorism: Afghanistan
and the Haqqani (=International Enforcement Law Reporter Volume 28 Issue
10. October 2012. USA, Washington, DC)

7 Sajt6 hattéranyag: Elindul az 4j Buntets Torvénykonyv tirsadalmi egyez-
tetése [Ministerial discussions about complying the new Criminal Code with
the social structure) Budapest, 2011. februdr 8. (Kozigazgatasi és Igazsagtigyi
Minisztérium Sajté Féosztaly)



Summary

The new hungarian Criminal Code will take effect
on July 1,2013. We agree with Gal Istvin Lasz16 in that
the stricter® criminal law regulation will be the basis
of the stricter legal regulation, generated by today’s
economic crisis,” in Hungary, and throughout the
world. With the political-economic change of regime
the market economy was created, but failed to create

¥ Kéhalmi Laszl6: Buntet6jogi eszkozok a politikai korrupci6 elleni kiiz-
delemben [Instruments of criminal law in the fight against corruption]. In:
Politika és korrupcié — A torvényesség és a torvénytelenség hatirai. Konfe-
rencia kétet [Politics and Corruption — Limits of Lawfulness and Unlawful-
ness. Conference Volume.] (eds.: Csefko, Ferenc — Horvath, Csaba). Pécsi Tu-
domanyegyetem Allam-és Jogtudomanyi Kar, PTE AJK Politikatudomanyi
és Tarsadalomelméleti Tanszék, Pécs-Baranyai Ertelmiségi Egyesiilet, Pécs
2010. 301.p.

? Gal Istvan Laszlo: The Impact of the Economic Crisis on the Criminal
Law (Biennal International Conference 8th Edition Timisoara 2011. 361
364. p.

the related ethical rules, behavior and norms. These
rules will be adapted to only in the long run, till then
we need to rely more on criminal law.

Its role, to act in the background as a ,last resort™°,
could be fulfilled only after the change in the mental-
ity and behavior norms of the people. At the moment,
not liberalization but more consistent, more strict
criminal policy, and a more effective criminal law
regulation is needed.!' B

10 Kéhalmi Lisz16: The fight against economic and political cortuption in
Hungary. In: Nové jevy v hospodafské kriminalité ve svétle reformy trestnfho
prava. Acta Universitatis Brunensis Iuridica No 387. (eds.:. Frystak Marek).
Masarykova univerzita Brno, 2011. pp. 92.p.

" Gil Istvan Laszl6. A vagyonvédelmet érinté fontosabb jogszabalyval-
tozasok az 4j Bintetd torvénykonyvben, kiilénds tekintettel a jogos védelemre
(=ARGUS Vagyonvédelmi és Biztonsagtechnikai Szaklap 2012/4. szim 38.
oldal)
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